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TEMA HOMEPA

BAHKPOTCTBO

YieHuTp MaHChl

HGCBOGBPGMCHHI)IG JNIEMCTBUS IO OTHOLLEHUIO
K DOJKHHMKY YMCHbBIIIAIOT HIAHChI KPCANUTOPA
Ha BO3BpAaT 3aJ0J2KCHHOCTHU

Hatanua XAPYYK ¢ CneunanbHo ans «KOpnanyeckom npakTnkm»

ITpunsiTue HOBOI
penakuuu 3akoHa
Vkpaunsr «O BoccTa-
HOBJICHUM TLIaTeXe-
CITIOCOOHOCTU JTOJIXK-
HUKa WY TIPU3HAHUN
ero 6aHKpOTOM» (3aKOH
0 OaHKPOTCTBE), KOTO-
PbIii BCTYNUWI B CUJTY
19 auBaps 2013 rona,
ObL1I0 00YCJIOBJIEHO HEOOXOAUMOCTBIO HAJIEXKHO
3aIMTUTh MHTEPECHI KPEIUTOPa, CIIOCOOCTBO-
BaTb COKpPAIIEHUIO MPOAOKUTENbHOCTH ITPO-
1eyp 0aHKPOTCTBA M PACXO/IOB Ha ITPOBEICHUE
3TUX TIPOLIEAYP.

HeaddexkTuBHas npoueaypa

Hecwmotpst Ha Taky1o G71aryIo 11eJTh, CeTOTHSI
BCE paBHO CYILIECTBYET PSII IIPOOJIEM: PEeryIMpo-
BaHMe TpolLieyp OaHKPOTCTBA BCe €I11e TT03BO-
JISIET TOJDKHUKAM YKJIOHSITBCSI OT MCTIOTHEHUST
CBOUX 00S13aTEJIbCTB TMepell KpeTUTOPaMU, TIPO-
Leaypbl 0AHKPOTCTBA CJUIITKOM JJTUTEIBHBI 1
HeI0CTaTOYHO 3(h(PEeKTUBHBI, a ITPOLIEIypa ITPO-
JTAXKW MMYILIECTBA HE BCeraa MO3BOJISIET Mpoaa-
BaTh UMYLIECTBO JO/DKHUKA ITO CAMOM BBICOKO
1eHe. B Takoii cuTyaluu cTpamaioT He TOJIBKO
KPEAMTOPHI C HE3aIIMILIEHHBIMU TIpaBaMU, HO
U OT€YECTBEHHbII PHIHOK, KOTOPbI OKa3bIBa-
€TCsT HEKOHKYPEHTOCITOCOOHBIM B TJIOOATbHOM
60pnbe 32 GPUHAHCOBBIE PECYPCHI.

CornacHo peittuHry Doing Business,
VYkpauHa 3aHuMmaeTr 141-e mecTo cpeau
189 cTpaH Mo KpUTepHIO «pa3pelieHre Herla-
TeXXeCIocoOHOCT». Ha ukBUanuio mpem-
MPUSTUS B HAIlICH CTpaHe B CPeTHEM TpeOyeTCst
moutu Tpu rona. st cpaBHeHuUs: B OUHIISTH-
JIIV JIMKBUIAIUST 3aHUMAET IIPUMEPHO JICBSITh
MecsieB, B [epManun — rox. [1pu aToM Ha
YKpauHe cerogHs KpeauTopaM yIaeTcsl B3bI-
CKaTh ¢ 00aHKPOTUBILMXCSI KOMITAHUM JIUIIIb
8,3 % BIIOXKEHHBIX CPEACTB, KOIa B CTpaHax
C pa3BUTON PKOHOMUKOMW 3TOT MOKa3aresb
cocrasisaer 72,3 %.

YuuThiBasi HU3KUI MPOLIEHT BO3BpaTa
3a[10JKEHHOCTH, BEPOSITHOCTD €€ B3bICKAHUSI,
KoTJa MOJDKHUK YK€ HaXOMUTCS B TIPOIIeIype
0aHKpPOTCTBa, HeBeIMKA. B T0 e BpeMs, ecin
BOBpeMSI OOpaTUTBLCS CO CBOMMHU TpeboBa-
HUSIMM, TO IIIAHChI BCE-TakKU €CTh.

CTOUT OTMETUTh, YTO CETOIXHSI MOXKHO
y3HAaTh TOCTATOYHO MHOTO O CBOEM KOHTpP-
areHTe NMyTeM IMoucKa MHGOpMaluu B
00111e10CTYITHBIX peecTpaX. C UX MOMOILbIO
MOXHO OTCJIEIUTH CTaTyC JOJIKHUKA, YTOOBI
WMETh BO3MOXKHOCTb BOBPEMSI 00PaTUTHCST

C JeHEeXHBIMU TpeboBaHUAMHU. Tak, TOIy-
YUTh UH(POPMALIMIO O COCTOSTHUM TOJIXK-
HUKa MOXHO Ha caiite EnuHoro rocymap-
CTBEHHOTO peecTpa IOPUANISCKUX JTUI 1
GU3NUECKUX NI — TIpeANTPpUHUMATEIICH.
B cyne6HOM peecTpe MOXHO OTCIEIUTH
HaJluuue cyaeOHBbIX pelleHui, a Ha caliTe
Briciiero xo3siicTBEHHOTO
cyna YkpaunHsl (BXCY) —
MPOBEPUTHh HaJIU4YUe IMyO-
JUKAUUKU OOBSABIEHUN IO
JieJly 0 0aHKPOTCTBE, B TOM
yuclie 0 BO30OYXICHUM Jeiia
0 0AHKPOTCTBE U IMpPHU3HA-
HUU TOJKHMKA OAHKPOTOM.
B 3aBUCHMOCTHU OT MOJIy4yeH-
HBIX PE3YJIBTATOB YXe MOXHO
BBICTpauWBaTh JUHUIO HaTb-
HeMIIIero moBeaeHUs 10 B3bI-
CKaHMIO 3aJ0JKEHHOCTH.

Baxuble cpoku

B nepBy1o ouepenn uist Kpe-
JUTOpa BaxKHO HE TIPOMYCTUTH
CPOK T0/IauyM OOpalieHus: co
CBOMMMU TPeOOBAHUSIMU.

Takum obGpa3oM, B ciiyyae HeoOpalleHUsI
C KPETUTOPCKUMU TPeOOBAaHUSIMU B YCTAHOB-
JIEHHBII CPOK KPEIUTOP HE CUUTAETCS KOH-
KYPCHBIM KPETUTOPOM, COOTBETCTBEHHO, HE
SIBJISIETCSI CTOPOHOM 110 AeTy 0 0aHKPOTCTBE U
He MMeeT NpaBa BT Ha X0, MPOLEIYPHI.

B cBoto ovepenb, KOHKYPCHBIE KPETUTOPHI
TIPUHUMAIOT yJacTHe B COOPaHUSIX KPEIUTOPOB
C MPaBOM PELIAIOILIETO ToJI0ca, YTO MO3BOJISIET
BJIMSITH Ha XOJI IPOLIELyPbl 0AHKPOTCTBA, MOTYT
BO3paXxarh MPOTUB MPU3HAHUS TPeOOBAHMIA
Ipyrux KpenutopoB. Kpome Toro, KOHKypcHEIe
KpEeauTOpbl HaJeNeHbl TPAaBOM TPU3HABATh
HeIeUCTBUTEbHBIMY CIEIKU WK OCTIApUBATh
UMYILIECTBEHHbIE AEUCTBUS JOKHUKA.

Ecnu TpeboBaHus KpeauTopa odecreyeHbl
3aJI0TOM, 3aKOH TIpeaycMaTpuBaeT Toraiie-
HUE TaKMX TpeOOBaHU1 BHE ouepenn. Takum
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o0pallleHUsl Ha MpeaMeT 3ajora, HO TepsITh
MPaBo TOJIOCA B KOMUTETE KPEIUTOPOB, WIIA
OTKa3bIBaThCsI OT 00ECIICUCHUST U CTAHOBUTHCS
KOHKYPCHBIM KPEIUTOPOM U TTOJTHOILEHHBIM
Y4aCTHUKOM KOMHUTETa KpeaAuTopoB. [Tpu aTom
OTKa3 OT 00eCIeueHUsT TOJKEH COCTABIISITHCS
B TOI1 ke (popMe, B KOTOPOI 3aKJTFOUEH JOTO-
Bop obecnieueHus (moctaHosienne BXCY or
11 mapra 2014 roga no neny Ne 905/5359/13).

OueBUIHO, YTO 3aKOH O 0AHKPOTCTBE HE
3aIlMIIACT B ITOJTHOM Mepe MHTEePEChl KPeau-
TOPOB U TTO3BOJISIET TOJDKHUKY YKIIOHSITBCSI OT
HCIIOJTHEHUsI CBOMX 00513aTebCTB. B cBsA3M
C OTMM aKTHBHO Pa3pabaThIBAlOTCI U3MEHEHUST
B 3aKOHOJIATEJIbCTBO, PETYJIUPYIOIIEe BOTIPOCH
0aHKpOTCTBa. B mpoiecce paccMoTpeHUsS
HaXoIsgTCs aBa 3aKoHompoekTa: Ne 3163 ot
22 cenrsiops 2015 roga (obecrieueHue eBpo-

CornacHoyactu 1 ctatbu 23
3akoHa 0 0aHKPOTCTBE, Kpeay-
TOP MOXKET 3asIBUTh YePe3 Cy/l CBOM TPEOOBAHUST
K NOJDKHUKY B TedyeHue 30 THeil ¢ MOMeHTa
ITyOIMKALIMKY COOTBETCTBYIOIIETO OOBSIBIICHUS
Ha caiite BXCY. DT0T cpoK sIBjIsIeTCs ITpeceKa-
TEJIbHBIM 1 HE MOIJICKUT BOCCTAHOBJIEHUIO.

KpenuTtopsl ¢ TpeGoBaHUSAMY, 3asiBICH-
HBIMU 110 UCTCUEHUN YCTAHOBIIEHHOTO CpOKa
WJIM HE 3asIBJICHHBIMU BOBCE, HE SIBJISTIOTCS
KOHKYPCHBIMU KPEAUTOpPaMH, a ux TpeboBa-
HMSI TTOTallaloTCs B IIECTYIO OYepeb B JIMK-
BUIALIMOHHOM TIpoLieaype. DTO IMOATBEepKIa-
erca noctaHoBiaeHusiMu BXCY ot 17 mapra
2015 rona mo ney Ne 922/1220/14, ot 3 deB-
past 2015 rona o gemy Ne 922/1220/14.

C MoMeHTa BO30YKIeHUsT TTPOU3BOACTBA
10 J1eTy 0 OAHKPOTCTBE TPEAbSIBICHUE KOH-
KYPCHBIMU KpeIUTOPaMK TPeOOBaHMI K TOJIK-
HMKY Y UX YIOBJIETBOPEHUE MOXET ITPOVCXO-
TIAThH TOJIBKO B TIOPSIIIKE, TPETYCMOTPEHHOM
3aKOHOM, ¥ B paMKax ITPOM3BOJICTBA TI0 JCITy
0 0AHKPOTCTBE.

Ecnu Ha npotsikenuu 30 qHei ¢ MOMEHTa
nyoJuKaLuy oObsIBICHUS KPeaUuTop He oOpa-
THJICS B CYJI C KPEAUTOPCKUMU TPEOOBAHUSIMU
K TOJDKHUKY, CYII, pPACCMaTPUBAIOILINI HCKOBOE
3asiBJICHME O B3bICKAHUMU 3a10JKEHHOCTH,
BO30OHOBJISIET TIPOM3BOCTBO TIO STy ¥ OTKa-
3bIBACT B YIOBJIETBOPEHMU HCKa.

CerogHg MOXHO y3HaTb OCTaTOYHO MHOFO O CBOEM KOHTpareHTe
nyTem noucka uHpopmaLym B 06LLE0CTYMHBIX peecTpax

Kpe€auTopaM HET HEO0OXOAUMOCTH T0J1aBaTh
3as4BJICHUEC O ITPU3HAHWU UX Tp66OBaHI/II>'I.

O0ecneyeHHbIM Jryyiie?

Kazanock 661, 4TO obGecriedyeHHbIE Kpe-
JIUTOPBI UMEIOT 00Jice BHIMTPHILIHBINA CTaTyC
repesl KOHKYPCHBIMM KPEAUTOPAMH, BEIb UX
TpeOOBaHMSI MOTalllaloTCs B MEPBYIO O4epe/ib,
3a CUET MMYILECTBA, KOTOPOE HAXOIUTCS B
3ajore. Ho ctout obparuth BHUMaHUE, YTO
MpY 3TOM OHU JIMIIIEHBI MHOTUX TTpaB. B yact-
HOCTU, 00€CIeYeHHbI KPeIUTOp HEe UMEeT
MnpaBa pelIalolero rojoca Ha coopaHuu Kpe-
JIMTOPOB U HE MOXET y4acTBOBATh B KOMUTETE
KPEeIUTOPOB, YTO JIMIIAECT €T0 BO3MOXHOCTH
BJUATH Ha TPoLeaypy OaHKPOTCTBA, Ha TIPO-
1iecc BO3BpaTa 3a10/KeHHOCTH. Takske obecrie-
YEHHBII KPeIUTOP HE MMEET TITpaBa Mpu3HaBaTh
HeIeCTBUTETbHBIMM CIIEJIKY VJTU OITPOBEPTaTh
WMYIIECTBEHHBIC NEMCTBUS JOKHUKA U HE
MOKET BO3paxkaTh IMPOTUB MPU3HAHUS 33101~
JKEHHOCTH JPYTUX KPEIUTOPOB.

[Ipn 3TOM UMYIIECTBO, KOTOPOE HAX0-
JIUTCS B 00€CTIEYeHUM, MOKET 00€CLIEHMBAThLCS
10 0OBEKTUBHBIM OOCTOSITEJILCTBAM U B CBSI3U
C YMBIIUICHHBIMU JAEHCTBUSIMU JTOKHUKOB.
Ho 3akoH npepocTaBiisieT KaxKaoMy KpeauTopy
MpaBoO BEIOOpPA: WJI OCTaBJISITh 32 COOOM ITpaBo

MeCKUX CTaHAapTOB B cdepe
BOCCTAHOBJICHUSI TUTATEXECTIO-
COOHOCTM OJKHMKA U YIPO-
LLIEHWsT YCJIOBUIl BeAeHUs OU3-
Heca Ha Ykpaune), No 3132 or
17 centsiopst 2015 roga (IMOBBI-
meHue 3¢GHEeKTUBHOCTU MPO-
Heayp 6aHkporcrBa). JlaHHbIe
3aKOHOITPOEKTHI HaIlpaBJICHbBI
Ha ycUJIeHMe TTPaBOBOIA 3aIIUTHI
KPEeIuTOPOB, YCOBEPIIEHCTBO-
BaHME MPOLEAYp BOCCTaHOB-
JICHUS TUIaTeXKeCITOCOOHOCTH
MOJDKHUKA WU TPU3HAHUS
ero 6ankporom. [lpennaraercs
COKPaTUTh CPOKHU MPOLEAYPHI
GaHKPOTCTBA, PACIIIMPUTH ITOJI-
HOMOYMST KPEIUTOPOB B TIPOIIE-
Jtiypax 6aHKpoTCcTBa (ITpy BO30Y-
JKIEHUU TIPOM3BOJICTBA TIO ey
0 6aHKPOTCTBE AOJKHUKA, TTpe-
JIOCTABJIEHNH J0KA3aTEJIbCTB B XO3SICTBEHHbII
CYII, COTTIACOBAHUY KaHIMAATYPBI PACTIOPSIIN-
TeJsl UMYIIeCTBa JIOKHUKA, COTIIaCOBaHUU
3aKJIIOYEHHUSI U COBEPLUEHMST pacropsiiuTe-
JIeM UMYIIEeCTBa JOJDKHUKA KPYITHBIX CIEJIOK,
TTOJTY9eHUN KPETUTOB JUTsT (DUHAHCUPOBAHUSI
TEKyILIUX PACXOMOB JOKHUKA U T.1I.).

Taxkum 06pa3oM, YTOObI YBETUYNTD ILIAHCHI
KpeauTopa Ha BO3BPAT 3al0JIKEHHOCTH, €T0
NIEVICTBYS IO OTHOIIEHUIO K JIOJDKHUKY JTOJDKHBI
OBITH HE3aMEITUTEIbHBIMU U CBOEBPEMEH-
HbeIMU. Benp B ciaydae mpomycka cpoka Ha
obpallieHue ¢ KPeAUTOPCKUMU TPEOOBAHUSIMU
IIAHCHI BEPHYTH 3a0JDKEHHOCTh PABHSIIOTCS
npaktudecku Hymo. Kpome Toro, mans cHu-
JKEHUSI PUCKOB KpeauTOpa Mepe] OCyILeCTBIe-
HHEM C/EI0K PEKOMEHTYETCsI TILATEIBHO MPO-
BOIIUTH aHATTM3 UMYIIIECTBEHHOTO TIOJIOXKEHMUSI
KOHTpAareHTa, 3a0,1aroBpeMEeHHO 103200 TUThCS
0 CBOMX MHTepecax, MpoBepuB (PMHAHCOBOE
COCTOSTHUE TOJDKHYKA, HATUYME HEOOXOIMMBIX
AKTUBOB M TIPETEH3WI CO CTOPOHBI IPYTHMX
KPEIUTOPOB ¥ KOHTPOJIUPYIOIINX OPTAaHOB, a
TaKKe 00eCTIeYnTh COOTBETCTBYIOLIEE IOPUAN-
yeckoe 0(hopMIIEHUE OTHOILIEHUIA.

XAPYYK Hamaaua — napmuep Ab
Pragnum, e. Kues
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Kak mpakTukyo-
LM OPUCT B 00J1aCTH
paboThl ¢ mpobieM-
HBIMM aKTHBaMU OaH-
KOB, $I CYUTAIO, 4TO
B 3aKoH YKpauHbI
«O BOCCTaHOBJIEHUU TUIATEXKECIIOCOOHOCTHU
TOJDKHUKA WY TIPU3HAHUY eTO0 GaHKPOTOM»
(3aK0oH) HEOOXOMMMO BHECTH CCAYIONINE
WU3MEHECHUS:

— JIONIOJTHUTH HOBBIM Pa3IeJIoM — UHCTH-
TyTOM 6AHKPOTCTBA (DU3UIECKUX JINI] — Tpa-
KJIaH, YTO TIO3BOJIUT CHSITh HAMPSDKEHUE B
BOTIpOCAX MOTAIleHUS I0JITOB IPaXIaH, B TOM
YyyCclie BO3HUKIIUX MO BATIOTHBIM KpeaIuTaM
0aHKOB;

— BBIBECTU H3-TIOJI PEryJIUpPOBaHMS
3aKOHa BOIPOC YIOBJIETBOPEHUsT TpeboBa-
HUI KPeIUTOPOB-3aJ0roaepKaTeIeil Uin
[PEIOCTaBUTh 00ECIIeYeHHBIM KPEAUTOpaM
MpaBo rojioca Ha KOMUTETaX KPeaUTOPOB
JIOJDKHUKA, a TAaKXKe HAIEIUTh TAKUX Kpeau-
TOPOB ITPaBOM CAMOCTOSITEJIBHOM pean3aiun
npenMerta 3anora. Kpome Toro, He0GX0AMMO
YCTaHOBUTh BO3MOXKHOCTbh MHHUIIMUPOBAHUS
nesia 0 0AHKPOTCTBE M 00eCIIeYeHHBIMM Kpe-
IATOPaMU;

— pacIIUPUTh CIydau 1 YCIOBUSI IIPUBJIE-
YyeHMsI KOHEYHbIX OeHe(UIIMapOB TOJDKHUKA K
cyOcuIMapHOi OTBETCTBEHHOCTH 32 HEUCITOJ -
HEeHHBIE 00513aTeTbCTBA JTOJDKHUKA.

Heob6xonumo yyuThiBaTh, 4TO 3aKOH (B
HOBOM peHakKUMK) MPUHUMAJICS C LEIbI0
OTCTpaHEeHUsI 00ECIIEYUEeHHOI0 KpeauTopa
OT pelleHUs BOIIPOCOB, CBSI3aHHBIX C pea-
nu3anueit npeamera 3anora. CynebHast
MpaKTHUKa, KOTopasl yXe CJI0XUiIach Ha
CEeroAHs IO aejaM O 0OAaHKPOTCTBE, CBU-

JIETEJIbCTBYET O HEBO3MOXHOCTHU BIAUSTHUS
3TOI KaTeropuu KpeaiuTOpOB HU Ha n30pa-
HUe apOUTPaXKHOTO YIIPABISIONIET0, HU Ha
crnoco0 1 MOPSIIOK peann3aliy 3aJJ0r0BOro
MMYLIECTBA.

Kpowme Toro, crabbiM 3BeHOM 3aKoHa
OCTaeTcs BOMPOC KOHTPOJISI 3a paboToi
apOUTPaKHOTO YIPaBJISIIOLLETO.

WHTepechl 3amuuieHbl

WnHa PYOHUK,
topucT KOD «JlaBpuHOBUY 1 MNapTHEpPDI»

JleicTBYIOUIMM 3aKOHOIATEIbCTBOM,
peryJiupyoiumM npoueaypy 6aHKpoTCTBa,
MOJIOKEeHUEe 00eCTIeYeHHBIX KPEeIUTOPOB
cbanancupoBaHo. C OHO CTOPOHBI, UM HE
MPEIOCTaBIeHO MPABO BBICTYIIATh WHUIINA-
TOpPaMU OTKPBITUSI TIPOU3BOJCTBA IO JAETY
0 0OAHKPOTCTBE WJM MPUHUMATh TMPSIMOE
yJacThe B KOMHUTETe KpeauTopoB. OmHaKO
MOAOOHBIE OTpaHWUYEHUSI O0YCIOBIEHBI

HaJM4YMeM JBYX KJIIOUEBBIX MPUBUICTHUIA
KPeInUTOPOB, YbU TPeOOBaHUs 0OeCTIeUeHbI
3aJI0TOM, 2 MMEHHO: TIJIaH CaHAIIUK HE MOXET
OBITh YTBEPXKAEH Oe3 coriacust Bcex obec-
MEeYEeHHbIX KPeAUTOPOB, a MOTalleHue UX
TpeOOBaHU 3a cUeT MpeamMeTa odecreueHus!
OCYIIECCTBIISIETCS BO BHCOUEPETHOM TTOPSIIKE.
HMwmymiecTtBO, BhICTYMHalOIEEe MPEeIMETOM
obecreyeHusl, He BKJIIOYAETCS B JTMKBUIA-
LIMOHHYIO MacCy U MCIOJIb3YeTCs UCKITIOUN-
TEJIbHO IIJIsI YIOBJIETBOPEHUST TpeOOBaHMIA
KpeauTopa, 00513aTeIbCTBO KOTOPOTO 0bec-
MeYyeHo AaHHBIM 3ajorom. Yrto Kacaetcs
TpeOOBaHMUI, MPEBBIIIAIOIINX 1O CYMMe
CTOMMOCTb 3aJIOTOBOTO UMYIIIECTBA, CICIYET
OTMETHUTh, YTO 3aKOH MO3BOJISIET OOECIIeUeH-
HOMY KPEeIUTOPY BXOAUTH B KOMUTET B YaCTU
HeoOecrieueHHbIX TpeboBaHuit. Takum obpa-
30M, HECMOTpSI Ha OTCYTCTBUE TTpaBa IMPUHSI-
THSI pEILIEHUS B COCTaBe KOMUTETA KPEAUTO-
pPOB, UHTEPECHl 00ECMEYeHHOTO KpeauTopa
MaKCHUMaJIbHO 3alIAIIEeHBI 3aKOHOM.



